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OTBETCTBEHHOCTDb MOPYYUTEJISA
[Py U3MEHEHWH YCJIOBHM JO0TOBOPa
MTOPYYUTENBCTBA

IMocTtanosaenue ®AC CKO ot 31.07.2012 N2 A01-436/2011

CyﬂaMI/I OBITO YCTaHOBJIEHO, UTO yUYpeAUuTeJAMHU 3aeMIIHUKa U [TIOPYUYHUTENd ABIAAOTCA OJHHU
U Te JKe JIulla, I0O3TOMY IOPYy4YHTe/Ib He MOI' He 3HaTh 06 YCI0BUAX JOTOBOpA € 3aeMIITUKOM,
YBEJIUYUBIINX €0 OTBETCTBEHHOCTD.

Bauk ob6paTuica B apbuTpaxkHbli cya ¢ uckoM K OO0 «Bpemsi» u OO0 «KHM-
l'ascTpoii» 0 B3BICKAHWUU CPOYHOM CCYAHOM 3aJ0/KeHHOCTH, HEYCTOHKM 3a Ipo-
CpOYKY BO3Bpara KpeJuTa, MPOLEHTOB 3a II0Jb30BaHWE KpeJUTOM, HeyCTOWKU
3a IPOCPOYKY YILIATHL IIPOLEHTOB, IJIATH 3a 06CAy:KUBaHUe KpeJUTa, HeyCTOMKY 3a
MIPOCPOUKY BHeCeHU ILJIATH 3a 06CayKUBaHUE KPeJuTa.

OrnpefiesieHNeM CcyJa TepBoi MHCTAHITUU UCcK 6aHka k¥ OO0 «Bpems» ocTaBiieH 6e3
paccMOTpeHUs B CBSA3U € HATUYUEM B IPOU3BOJCTBE apOUTPAKHOI0 cyAa Jesa o 6aHK-
POTCTBe JaHHOTO 06IllecTBA U BKIIOUeHHeM TpeboBaHuit 6aHKa, B TOM YUc/e TpeGoBa-
HUM, 3a5BJIeHHBIX B HACTOAIIEM HCKe, B peecTp TpeboBaHUM KpeJUTOPOB 06IIecTBa.

PentenuieM, ocTaBieHHBIM 6e3 U3MeHeHUs IOCTAHOBAeHUEM aleUIAIUOHHOTO CY/a,
¢ OO0 «KHM-T'azcTpoii» B Moab3y 6aHKa 1Mo JoroBopy 06 OTKPBITHM HEBO30OHOB-
J11eMOU KpeAUTHOM JIMHUY B3BICKAHEI JleHeXKHble CpeJiIcCTBa CPOYHOU cCyJHOH 3210/
)KeHHOCTH, HeyCTOMKaA 3a IPOCPOYKY YILIAaTH KpeJUTa, NPOLEHTH 3a I10/1b30BaHue
KpeAUTOM, HeycTolKa 3a IPOCPOUKY VILJIATH NIPOLIeHTOB, IIIaTa 3a o6Cay:KUBaHue
KpeAuTa, HeycTOMKA 3a MPOCPOUKY BHeCeHUS ILIATH 3a o6CAyKUBaHUE KpeAuTa.
JloBOJBI OTBETUMKA O IpeKpallleHuU JOoroBopa MOPYUYUTENLCTBA B CBA3U C Cyle-
CTBEeHHHIM H3MeHeHHeM oObeMa OCHOBHOrO o06s3aTelbcTBA 6e3 COIVIACOBAHUS
¢ IOpyYUTEIeM IPU3HAHEI HECOCTOATENBHBIMU. CyJbl, B YaCTHOCTH, YKa3aaH, 4YTO
yupeautensimu OO0 «Bpemsi» u OO0 «KHM-T'azcTpoil» ABASAIOTCA OJHU U Te Ke
JIULA, I03TOMY NMOPYyYUTe b He MOT He 3HATh 06 YCAOBUAX JOTOBOPA C 3aeMIIUKOM,
YBEIWYUBIIUX, 10 YTBEPKJEHHUIO IOPYUYUTEIIS, €I'0 OTBETCTBEHHOCTD.

Octapisis kaccalioHHVI0 kanoby OO0 «KHM-TazcTpoii» 6e3 yaoBIeTBOpeHUS,
OKPY:KHOM CyJ, UCXOAWJ U3 CIeyIoLero.

000 «BpeMsi» (3aeMITUK) ¥ 6aHK (KpeAUTOpP) 3aKIIOUUIN T'eHepaJbHOe corvaillle-
HHUe 06 OTKPHITUH PaMOYHOM HeBO300HOBISeMOM KpeAUTHOU JUHUH. [To yCaoBUAM
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comIaleHust KpeJUTop 06sI3aJcs MPpeJoCTaBUTh 3aeMITUKY KPeIUTH B paMKaX STOH
KpPeIUTHOMN JUHUM IO OTAEJbHBHIM KPeJUTHHIM AOroBopaM M (MJIH) JoToBOpaM 06
OTKPHITUU HEBO30GHOBIAEMOM KPeIUTHOM JUHUM, SBISIONMMCSA HeoTheMJEMOM
YacThl0 T'eHepaJbHOro COIVIAllleHMs. 3aeMITUK 00s3aJics BO3BPATHUTH KPeauTopy
MoJy4eHHble KPeIUTH M YIUIATUTL IIPOLEHTH 3a IMoJb30BaHHe WMH B pasMepe,
B CPOKH W Ha YCJIOBHAX COIVIANIEHUSA U YIOMSIHYTHIX JOTOBOPOB. B ciIydyae HecooT-
BETCTBHUS €ro YCIOBUM YCIOBUSM JOTOBOPA, 3aK/II0YaeMOro B paMKaX COIVIATIEHUS,
MPUOPUTET UMeeT JAOTOBOP. BhIJaua KpeJUTOB M0 OTAEIbHBIM 0T 0BOpPaM IIPOHU3BO-
JIUTCS TOC/e BHECEHMS IJIATH 3a OTKPBITHE KPeJUTHOH JTHHUHU. To eCTh 3aBeloMO
MpeJmoaarajoch, YTo ykasaHHas B COIVIAIIEHWH IIaTa 32 OTKPBITHE KPeJUTHOH
auauU — 0% oT cymMMbl auMuTa (0 py6.) — HMMeeT OTHOIIEHHEe TOJbKO K 00IIeMy
JUMUTY U 6yJeT ycTaHaBJIUBAThCS B OTAeIBHBIX JOTOBOPAX B MHOM pasMepe.

YcioBUe reHepaIbHOro CorIallleHU A 0 CPOKe NorallleHUA KpeAUTOB 110 3aK/IYeHHBIM
B paMKax coIVIallleHUs JoroBopaM — He nosjHee 23 yioad 2014 r. — npearonaraer,
YTO IO KAKA0MY JOroBOpy 6yAeT yCTaHOBJIeH CBOH CPOK, KOTOPHIH MOXKeT HACTYIIUTh
paHee yKazaHHOI0 B coraileHuu. CornaiieHueM NpeJycMOTpeHO B KauecTBe obec-
NevyeHUs1 ero UCHOJHEHUS, B YaCTHOCTH, mopyuuTeabcTBo OO0 «KHM-TascTpoii»
u ¢usryeckux auil — K.A. 3ekox u VM.I. Yu4, KoTophle, KAk YCTAHOBUJIU cyAebHBIe
WHCTAHIMHU, IBIAIOTCS YUpeAUTEeIMU Kak 3aeMIIrKa, Tak 1 OO0 «KHM-T'azcTpoii»,
a N.T" Yuu — eile u gupektopoM OO0 «Bpems», HOANHUCABUIMUM I'eHepalbHOe Corva-
lLiIeHHe ¥ AoroBop 06 OTKPHITUU HEBO30GHOBASAEMOM KpeAUTHOM TUHUY.

B cooTBeTCTBUY C AOTOBOPOM MOPYUUTENBCTBA TOpyuUuTeab (OO0 «KHM-T'azcTpoii»)
obs3asca oTBeyaTh Nepel 6AHKOM CONMAAPHO C 3aeMIIMKOM 3a HCIoJHeHUe 064-
3aTejbCTB 10 KPeJUTHOMY AOrOBOpPY, BK/IKOUAA IorallleHue OCHOBHOI'O JoOJra, Ipo-
LIEHTOB 3a IIOJL30BAaHUE KPEeAUTOM, ILIATHl 3a NpeAocTaBlAeHUEe KpeJuTa, IIaTh
3a pe3epBUPOBAHUE PeCypCcoB, HEYCTOMKM, cyAeGHBIX pacXo[0B IO B3BICKAHUIO
J0JIra, BEI3BAHHBIX HEUCIIOJHEHUEM WK HeHa/JIeKallluM UCIIOJIHEHUEM 3aeMITUKOM
cBoux 0653aTe/IbCTB 10 KpeJUTHOMY A0roBopy. CTOPOHEL IOTOBOPA NOPYUUTENHCTBA
MOATBEPANIH, YTO IOPYUYUTENb O03HAKOMJIEH CO BCEMH YCJOBUAMM I'eHEePaJbHOI'0
COIVIAIlIEHUS, YTO 03HAYAET er'0 0CBeIOM/IeHHOCTh U 06 0643aHHOCTU 3aeMIIMKA BO3-
BPaTUTh KPeAUTOPY MOJAyUYeHHEIe KPpeJAUTH U YILIATUTH NIPOLIEHTE 3a [10Jb30BaHUE
HMMU B pasMepe, B CpOKHU Y Ha YCJIOBUAX KaK COIVIALIEHY, TaK U 3aK/JII0YaeMBIX B €r0
paMkax aoroBopoB. /lanHoe 06CTOATeNLCTBO YKa3bIBaeT Ha 3aBeJOMoOe coIvache
MOPYYUTEJIS C YCAOBUAMH 5TUX JOMOBOPOB, UMEIOIIUMHU IIPUOPUTET Ilepe] YCA0BUS-
MU COTJIallleHUA.

TakuMm o6pa3oM, UCXOAS U3 YCJIOBUI JOT0BOpA MOPYYUTENbCTBA, MIOPYYUTEND 3apa-
Hee JlaJ CcoIJIacHe COJNUJAPHO OTBeYaTh MO 3aKII0YeHHOMY GaHKOM U 3aeMITUKOM
B paMKaX TeHepaJbHOr'0 COIVIANIEHUS JOTOBOPY 06 OTKPHITUM HeBO30GHOBISEMOM
KPeJUTHOH JIUHWH, B TOM YUCJIE U PU OTJTUIHH YCIOBUH 5TOTO JOT0OBOPA OT YCJIOBUM
cOoTJIAIEHUS.

B kayecTBe OfHOTO U3 OCHOBAHWM IMpeKpalleHWs IMOPYyYUTeNbCTBA B M. 1 CT. 367
'K ykazaubl cIyyau M3MeHEHUS OCHOBHOI'O 00s13aTe/NbCTBA, BIAEKYI[HUE YBeJaude-
HHE OTBETCTBEHHOCTH WU WHBIE HeGIATONPUSATHHIE TOCJAEACTBUS AJS TOPYYH-
Tensd, 6e3 cornacus mocreHero. CyAeGHBIE WHCTAHI[UU, UCXOAS U3 KOHKPETHBIX
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00CTOSTENIBCTB geaa, NMpUuIIn K O6OCHOBaHHOMy BBIBOJY O TOM, UTO IIOPYUYUTEIDL
AJaJ coIJlaCMe Ha BCE BO3MOXKHBIE M3MEHEHHA YCJIOBI/Iﬁ T€HEePAJbHOI'0 COIVIalllIEeHHUA
B 3aKJIIOYA€MBIX BIIOCJIEACTBUU JOT'0OBOPAX, IPU3HAHHBIX UM HeoTheMJIEMOH YacThIO
T€HEepaJbHOT'O COIVIalllEeHHA, B TOM YHCJ€ U HA TaKWE HW3MCEHEHHUA, KOTOPhIE MOI'YyT
YBEJIUYNUTD OTBETCTBEHHOCTD IIOPYUYUTEIA.

KOMMEHTAPHWH SKCITEPTOB

Bompoc o ToM, Kakve U3MeHeHHsI OCHOBHOTO 06s3aTeNbCTBA
MOTYT TOBJeYb 3a coO0M MpeKpallleHHue MOPYyYUTENbCTRA,
B CyZe0HOM MpaKTHKe BO3HUKAET J0CTAaTOUHO 4aCTO.

PyaHeB [lpexxe Bcero Heo6XOAWMO OTMETHTH, YTO He COIVIACO-
AHTOH BaHHOe C NOPy4YUTeNeM U3MeHeHHe 0CHOBHOI'O 06si3aTeb-
NaBnoBuy, CTBAa, eCJIM OHO BJIeYeT /I NOpydYHTe s He61aronprusaTHEE
anBoKar, lopucr HOCTeACTBHS, BOOOIIe He 3aTparuBaeT ero IpaBoBoe II0JI0-
Aggokatckoro 6iopo ’KeHMe. B TakoM c/Iydae MOpy4YHTeNb OTBEYaeT Iepes Kpe-

«Eropos, MyrnHckumn,

HUTOPOM 3a HEHCIIPAaBHOCTH JOJKHHKA Ha IEepBOHAYAIb-
AdaHacbeB M NapTHepbI» A p p A p

HBIX YCJIOBUAX, KaK eclIu OBl TaKoe M3MeHeHUe He MPOoU30-
uwio (1. 37 Ilocrarosienus [Inenyma BAC PO o1 12.07.2012
N2 42 «O HeKOTOpPBIX BOIIPOCAX paspelleHUud CIOpPOB, CBA-
3aHHBIX C MOPYYUTENLCTBOM»). /laHHas mo3uiiusa BAC PO
3aKpeIisieT CBOero pojia «IpUHITUI CTabUIBHOCTH IOpY-
YHUTeNbCTBA»: TOJBKO TaKoe M3MeHeHHe, KOTOpoe B KOpHe
IIPOTUBOPEYUT SKOHOMHUYECKUM OXUJAHUAM IIOpyYMTeId
U, Kak CJIeJCTBHe, JeqaeT ero o6sA3aTe/lbCTBO 3aBeJOMO HEHUCIOJHUMBIM, BeyeT
IpekpallleHue NOPYyUUTENLCTBA. Bce MHBIe U3MeHeHUsA 0653aTe/lbCTBA CUUTAIOTCS
JJ1s1 Hero HecyIleCTBYIOMIUMU (non est). ITo BechbMa AeUCTBeHHHIN criocob cTabuau-
3UPOBATh CeIMeHT obeclieyuTeIbHBIX CAENI0K, TOCKOABKY YHUCIO CIIOPOB, B KOTOPHIX
MOpyYUTEND TpebyeT IpeKpallleHUs CBoero 06s3aTebCTBA, ANe/IUPYS K Maae M
HM3MeHeHUAM OCHOBHOIO JOT0OBOPA, KpaliHe BeJUKO.

B pamkax paccmarpuBaemoro criopa ®AC CKO mpoaHanuzupoBaa 3Ty npobieMy
C TOUKU 3peHUs ABYX KPUTEpPHEB: OCBeAOMJEHHOCTH MOPy4YuTeas 06 H3MeHeHUU
yclIoBUil obeclieuuBaeMoro o643arebcTBa U 3aBeIOMOI'0 COIVIACUS NMOPYyUUTeNd Ha
BHeceHUe NMOAOOHBIX U3MeHeHUH. CyZ MpHIllesa K BEIBOAY O TOM, UTO BCe U3MeHeHUSs
OCHOBHOT0 00513aTeIbcTBA OBLIM COIVIACOBAHEI C IOPYyYUTEIEM.

Bo-nepBHIX, 06 3TOM CBHJIETENbCTBYET MOJHOE COBIAIEHUE COCTaBa yupeauTesei
KOMIAHUU-JOKHUKA U KOMIIAHUHU-TIOpyYuTens. ®opMmysa «3HaJ WIH A0KeH OBLT
3HATh» 060CHOBHIBAETCSA HAMMYUEM Y IBYX YUYACTHHUKOB CIIOpa OOUIUX yUpeauTeei
Y TPU PacCMOTPEHUU UHBIX KaTeropuil Aen. Hanpumep, A1 yCTaHOBIeHUS 106po-
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COBECTHOCTU IpuobpeTarei B paMKax NPOU3BOJACTBA 110 BUHAUKALIMOHHOMY HUCKY
(cM. moctranoBrenue PAC TloBoykckoro okpyra oT 13.01.2005 N2 A57-3160/04-1)
IIpU OCIIAPUBAHUU CJeJI0K HeCOCTOSTENbHOIO AO/KHUKA, COBEpIIeHHBIX UM B Ipe]-
GaHKPOTHBEIM MepuoJ WJIU B TeueHUe UIeCTH MecsleB ¢ MOMeHTa IPU3HAHUS ero
HecocTosATenbHBIM (ocTaHoBiaeHUS PAC llentpanbHoro okpyra ot 14.06.2012 no
Jeny N2 A64-8482/09-10, DAC Ypansckoro okpyra ot 01.11.2010 N2 ©09-8643/10-C4
no geny N2 A47-9789/2009).

Bo-BTOpHIX, CyZ YCTAHOBWJ, UTO NOPYUYUTeNb OBLI 03HAKOMJIEH C YCIOBUSIMU reHe-
paJbHOIO CoIMallleHu ], cleJoBaTe/IbHO, ObLI 3aBeJOMO COIVIACeH C MI0GBIMU U3MeHe-
HUAMMY KPeJUTHBIX JOr0BOPOB. Bo3MoKHEIe TOAX0AH! K pellleHUIO TaK Ha3bIBaeMoH
npobaeMbl a6CTpaKTHOTO coriacus mopyuutens Ilpesuauym BAC PO o6ozmauyuia
B Onpegenenuu ot 04.03.2011 no geny N° BAC-18385/10. K coxkaneHuto, HaJ30p-
HOe NMPOU3BOJCTBO OGBLIO HpekpalieHo 6e3 GopMyIHpoBaHUS MPaBOBOM MO3ULIUU
II0 CyllecTBy clriopa. Ho olpeie/leHHY10 KOHKPETHKY 3TOT BOIIPOC BCe Ke TONYyYUIL.
B n. 16 yxe ynomanyroro IlocranoBienusa N2 42 [Tnenym BAC PO paszbacHUI, 4YTO
3apaHee COIVIACOBaHHBIe C MOPy4YUTeNeM IpeJesbl U3MeHeHUs OCHOBHOIO 00s3a-
TeJbCTBA JOIKHEL OBITh 0603HAUEHHI B JOrOBOpe MOPYUUTENbCTBA. B IpOoTUBHOM
cAydae NOPyUUTeIb OTBeYaeT Ha MepBOHAYAIBHBIX YCJIOBUAX obecrieueHHOro 064-
3aTesbCTBa.

B paccmaTpuBaemoM gene PAC CKO pa3Buil ykazaHHBIHN MOAX0A M MPU3HAJ, UTO 3apa-
Hee JaHHOe NOPYYUTeeM colylacie Ha U3MeHeHUe YCA0BUM OCHOBHOIO o6s3aTesb-
CTBa UMeeT CUJIY U B TOM cydae, KOIZia U3 06CTOSATeNbCTB Jea clelyeT HaMepeHue
[IOPYYHUTEA 0TBeYaTh «3a BCe PUCKU».

JOBOJBI OTBETUUKA O IpeKpaleHuy JoTOBOpa IIOPYIYUTEIDb-
CTBA CBA3U C CYIIECTBEHHBIM M3MCHECHUEM o6beMa OCHOB-
Horo o6s3areiabcTBa 6e3 COIVIACOBAHUS C IMOpy4YnuTEJIEM
CyA IIPpHU3HAJT HECOCTOATEJIBHBIMHU, TAK KaK YUYpPEIUTETAMU
3aeMIIHUKa U IMOPYUUTETA ABJAKOTCA OJHHU U TE KE JIMIIA,
MMO3TOMY IOPYUYUTEJb HE MOI' HE 3HATH 06 YCJIOBHAX A0I'0-
BOopa C 3aeMIIHMKOM, YBEJIWYHBAIOIUIUX, [0 YTBEPXKICHUIO
IMOPYUYHUTEA, €0 OTBETCTBEHHOCTD. Cy,[[ TaKXe YKa3aJ, 4To
B JOroBope IOPYYHUTEJIBCTBA CTOPOHBI IIOATBEPAUIN, UTO
IMOPYYHUTEJIb O3HAKOMJIEH CO BCEMHU YCJIOBUAMHU I'eHEPAJIb-

KaGawHbiin
EBreHumn
FpuropbeBuy,

rnaBHbIN CreumanucT-
3KCnepT oTAena
npaBoBoro obecneyeHus
YnpaBneHus
depepanbHON cnyXobl
rocyfapcTBeHHOMN
perucTpaumu, Kagactpa
M KapTorpadumn no
KpacHonapckoMy Kpato

HOr'o corjaleHud, 4TO IIO3BOJWUJIO CyJaM CJeJaThb BBIBOJ
0 TOM, 4YTO IIOPYUYHTEJIb a1 COIVIACHME HAa BCE€ BO3MOXHEBIE
HU3MEHEHHA YCJIOBI/Iﬁ T€HEPAJBbHOI'O COTJIAllIEHUA B 3aKJIO-
Ya€eMBIX BIIOCJIEICTBHUU JOT'0OBOPAX, IIPU3HAHHBIX UM HEOTD-
eMJIEMOM YacThlo T€HEePaJbHOI'0 COoIVIallleHHUA, B TOM YHCJIE
W HA TAaKUX UBMEHEHHUAX, KOTOPhIE MOTYT YBEJIHYHUTL OTBET-
CTBEHHOCTD IIOPYUHNTEA.

OpHako NpeJcTaBaseTcs, YTo eablo HOpMH 1. 1 cT. 367 TK
SIBJISIETCS 3AIUTA MOPYIUTENS OT HeGIAroNpUSITHBIX U3Me-



