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NOKASATEJIbCTBEHHOE 3HAYEHUE
CYOEBHOW 9KCMEPTIA3bI

B APBUTPAXKHOM TMPOLECCE. NMPABOBbBIE
ACMNEKTbI OLEHKIW 3AKINKYEHINA
JKCMNEPTA N BO3MO>XHOCTI EF'O
KPUTWHECKOI0 BOCNPUATINA

B ctatbe Ha npumepe apbUTPaXXHOro NpoLecca WCCNeaytTes npuyin-
Hbl 11 MOCNEACTBUA NpuaaHus 0C060ro A0Ka3aTeNnbCTBEHHOMO 3HA4YeHMs
pesynbratam CyaeOHOW 3KcnepTu3bl, KOTOPOe 0O6YCMOBMIEHO Mpexne
BCEro CTPOro YCTAHOBMEHHOW MpoLieccyanbHon QOpMoid npoBefeHus
NCCNeOoBaHNIA, a TakXe Tem, 4TO 3KCMepT Crnoco6eH JaTb MOSCHEeHMs
Nno BOMPOCaM, Ha KOTOPble Cyd He MOXET OTBETUTb CAMOCTOSATESbHO.
Ha ocHOBaHMW CnoXuBLUenca Cyae6HOM NPaKTUKL W OnbiTa Cyae6HOM
PaboTbl ABTOPbI aHANM3MPYIOT NPO6IEMY OLIEHKN 3aKNOYeHUs aKenep-
Ta Ha NPeaMEeT ero JOCTOBEPHOCTW. B 4acTHOCTW, UMW BbISIBNEHbI TPU
CaMOCTOATESIbHbIX KPUTEPUS OLiEHUBAHWSA: COOMIOAEHNE NPEaYCMOTPEH-
HbIX [e/CTBYHOLMM 3aKOHOAATENIbCTBOM (hOpPMaibHbIX TPeOOoBaHUIA,
npeabsABisemMblX K MOPALKY Ha3HAaYeHWs U NPOBeLeHMS 3KCMepTUsbl;
[00POCOBECTHOCTb W GECNPUCTPACTHOCTb JKCMepTa, Hanuyme y Hero
Heo6x041MMoil KBanudukauum; 060CHOBAHHOCTb 3aKNOYEHNA IKCNEPTa,
L0CTOBEPHOCTb W NMPOBEPAEMOCTb BbIBOAOB, MONYYEHHbIX B Pesynbra-
Te 1ccnefoBaHus. Takxxe NPUBOAATCA NPAKTUYECKME PEKOMeHaLMN no
NPUMEHEHMNIO NPaBOBbIX MEXAHW3MOB AMCKPEANUTaLMN 3aKNI0YeHUs Cy-
Ae6HOro aKcnepTa B C/y4ae HeA0CTOBEPHOCTM JAHHOI0 J0Ka3aTesbCTBa.
C y4yeToM CXO[CTBA OCHOBHbIX MPUHLMMNOB NMPABOBOr0 PerynupoBaHus
WHCTUTYTA CyAeOHOI 9KCNepTU3bl B apOUTPAXXHOM 1 rpaXXAaHCKOM Npo-
Liecce BbIBOAbI aBTOPOB aKTyanbHbl U AN1F rpaXKAaHCKoro npotecca.

Knro4deBble cnoBa: cynebHas akcrieptuaa, foKa3biBaHUe B apOUTPaxkHOM rpolecce,
JlokasatenibCTBa, 3aK/toYeHne aKkernepTa

KaquTBeHHoe YCIOXHEHNE MaTepuarnbHbIX MPaBOOTHOLLEHWI MPUBENO K TOMY, YTO
B HacTosiLLiee BpeMs A5 MPaBUITbHOMO paspeLleHns Oena Ccyn 3a4acTyio OOMKEH
JeTasnibHO pa3obpaThbCs B TEXHONMOMMYECKNX U MPOU3BOACTBEHHbIX NMPOoLeccax, a Takxe
3KOHOMMYECKOW COCTaBfstoLen 6usHeca. [JaHHOe 06CTOATENLCTBO Npeponpenens-
€T yBeNMYEHNE KONMYeCcTBa CMOPOB, NMPU PACCMOTPEHNM KOTOPbLIX TpedyeTcsa npume-
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TOPIC OF THE ISSUE: Forensic Examination

EVIDENTIAL VALUE OF FORENSIC
EXAMINATION IN ARBITRAZH PROCEEDINGS.
LEGAL ASPECTS OF THE EXPERT REPORT
ASSESSMENT AND THE POSSIBILITY OF ITS
CRITICAL PERCEPTION

This article explores, using arbitrazh proceedings as an example,
causes and effects of attaching special evidentiary significance to
forensic examination findings due primarily to strictly prescribed
procedural form of how research is to be conducted and that
an expert is able to provide explanations on the questions that a court
is unable to answer on its own. The authors analyse the problem
of evaluating an expert report as to its credibility based on existing
case law and experience in judicial work. In particular, the authors
have identified three standalone criteria for evaluation: compliance
with formal requirements contemplated by existing laws as to how
forensic examination must be initiated and conducted; good faith and
impartiality and requisite expertise of an expert; reasoning of an expert
report, credibility and verifiability of examination findings. The articles
also offers practical recommendations how to apply legal mechanisms
of a forensic expert report’s rebuttal if his evidence is false. Given that
basic principles of legal regulation of forensic examination both in
arbitrazh and civil proceedings are similar, the authors’ conclusions
apply to civil proceedings as well.

Keywords: forensic examination, proof in arbitrazh proceedings, evidence, expert report

HeHWe crieymarsibHblx 3HaHuii'. TIpakTUHecKn B KaXKAoMm
CMOXHOM [fefie CTOPOHbl MPEACTaBAAOT 3aK/oYeHUs
NpodWnbHBIX CNeLManvcToB, a B ciyyae Ux HepocTaTou-
HOCTW NPOBOAMTCA cyaebHas akcneptumaa. [pu aTom gaxe

' O6bI4HO NoA AaHHBIM TEPMUHOM NMOHUMAKOTCS 3HAHUS, KOTOPbIE
HaxoZsATcs 3a npefenamu nNpaBoBoy cepbl U 06LLEN3BECTHBIX
0606LLIeHNIA, BbITEKAOLWMX U3 onbiTa nogen. Cm.: TpeyLuHu-
koB M.K. CynebHble pokasatensctsa. M., 2005. C. 205.
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camas 6e3ynpeyHasi NpaBoBasi NO3uLMs MOXET 6biTb OT-
BEprHyTa CyAoM, eCcrnv 3KCNepT He NOATBEPAMT Hannyve
06CTOATENLCTB, HA KOTOPbIE CChINAaeTCs CTOPOHA.

KntoyeBoe 3Ha4YeHne npu MCMONb30BaHUN CneumanbHbIX
3HaHWI npuobpeTaeT BOMPOC O [OKa3aTeNlbCTBEHHOM
3Ha4YeHun cyaebHom aKkernepTmabl. DopMarnbHO ero MoXKHO
Bblpa3nTb OAHOM MAaKCUMMOW: 3aKfo4eHne a3kcnepTa
He umeeT A cypa 3apaHee yCTaHOBIIEHHOV Cusibl W

03HaKOMMTLCSA C MOMHbLIM TEKCTOM MaTepuana Bbl MoXeTe Ha caiTe u3aatenbckoi rpynnbl «3akoH» https://igzakon.ru/magazine536
nnu noptana «3akoH.py» https://zakon.ru/magazine/zakon/539. Mepeneyarka n pacnpocTpaHeHue 4ONYCKATCA TOMbKO C COracus U3AaTenbCTaa.



